Onpenenenne Koncruryuuonnoro Cyaa P® or
02.10.2003 Ne 345-O "O0 oTrka3e B NPUHATUH K
paccMoTpeHuro 3anpoca CoBeTCKOro pailoHHOIO
cyaa ropoaa Jlunenka o nposepke
KOHCTUTYIIHOHHOCTH YACTH YeTBEPTOM cTATHH 32
denepaabHOro 3akoHa ot 16 gpespaas 1995 roaga "O

cBa3n'"

Koncturynmonnsiii Cyn Poccuiickoit ®enepaunn B cocraBe llpencemarens B.JI. 3opbkuna, cyneir M.B.
barnas, H.C. bounaps, I'.A. T'amxuesa, FO.M. Jlanunosa, JI.M. Xapkosoii, I'.A. XKununa, C.M. Kazanuena,
M.U. Kneannposa, A.JI. Kononosa, JI.O. KpacaBuukosoii, B.O. JIyuuna, FO./]. Pyakuna, H.B. Cene3nena, A 4.
Cnussl, O.C. XoxpskoBoi, b.C. D03eeBa, 3aciymaB B IUICHAPHOM 3acelaHUM 3akirodeHue cyapu H.B.
Cene3HeBa, NpPOBOAMBILEIO Ha OCHOBaHMM cTaTthu 41 @enepaabHOr0 KOHCTUTYLMOHHOrO 3akoHa «O
Koncturynmmonnom Cyne Poccuiickoit ®enepanun» mnpenBaputTenbHoe u3ydeHue 3ampoca COBETCKOTO

parioHHOrO cyaa ropoja Jlumerka,
YCTaHOBUJI:

1. Havanmpawk VYmpaBrneHus ¢eaepaybHOW CIIyKObl HAJIOrOoBOW mojunuu mo Jlumenkoit obmactu,
PYKOBOJICTBYSICh YacThbiO 4eTBepTOu crathu 32 demepanbHOro 3akoHa oT 16 deBpans 1995 roga «O cBszuy,
obOpatunics B CoBeTckuit pailoHHBIN cyn ropoga Jlumenka ¢ XomaTtailCTBOM, B KOTOPOM MPOCHJI BBIHECTH
peuienue, no3poisomee ucrpedbosath B OAO «Pekom» cBefeHHsI O BXOASIIMX M UCXOASIIUX Tele(OHHBIX
3BoHKax rpaxaanku O.M. @ypnoBoil, B OTHOUIEHUHM KOTOPOM HMEIUCh JaHHbIE O COBEPIICHUH €10

MOILIEHHUYECKUX JENUCTBUH.

[Tpuns x BBIBOJY O TOM, YTO yKa3aHHas HOpMa JOMYCKaeT Ha OCHOBAHUHU CYJEOHOrO pEIIeHUS HEe TOJBKO
NPOCITyIIUBaHUE TeNe(OHHBIX EPETOBOPOB M O3HAKOMJICHHE C COOOIICHUSMH 3JIEKTPOCBSA3H, HO U MOJIyYeHHUE
CBEJICHUN O HMX, a TAKXKE WHbIC OTPAHUYCHUS TalHBI CBS3HU, T.€. HCXOAUT U3 PACUIMPUTEIIBHOIO UCTOJIKOBAHUS
KOHCTUTYLIMOHHBIX TPEIENIOB OrpaHMUYCHHs IMpaB TPaKIaH Ha TailHy Tele(OHHBIX NeperoBopoB, COBETCKHIA
pailoHHbIi cya ropona Jlunenka obpatuica B Konctutynunonnsiii Cya Poccuiickoit denepanuu ¢ 3apocoM o
IIPOBEPKE €€ KOHCTUTYUHOHHOCTH. [lo MHEHMIO 3asBUTENs, JaHHas HOpMa MPOTUBOPEUUT cTaTthe 23
Konctutynun Pocculickoit ®enepanuu, MOCKOIBKY HE HCKIIOYAET OTHECEHUE JaXe TaKUX JEHCTBUHU

IIPaBOOXPAHUTENBHBIX OpPraHOB, KOTOPBIE HE 3aTpParuBalOT YACTHYKO JKHW3Hb, JIMYHYKD M CEMEUHYIO TalHYy



YeJoBeKa M TPaXIaHWHA W Ha KOTOpBIE CyNEOHBI KOHTPOJb HE PACHpPOCTPAHSETCS, K YUCIy ICHCTBUM,

IIPOBOAMMBIX Ha OCHOBAHUU CYJI€OHOTO PELLICHUSI.

2. B coorBerctBun ¢ Koncrurymnueit Poccuiickoit @enepanuu 4eaoBeK, €ro mpaBa U CBOOOJBI SIBISIFOTCS
BbICIIE IIEHHOCTHIO; MpaBa U CBOOOABI 4YENOBEKAa U TpakJaHWHA OIPEAESIOT CMBICI U COJEp)KaHUE
JESITEIbHOCTH 3aKOHOJATENIbHOM M HCIIOJIHUTENBHOM BJIAacTU W oOecrnedyMBaroTCsl CyJeOHOM 3aIlMTOM, a HX
OrPaHUYEHUE BO3MOXKHO TOJIBKO B TOHM Mepe, B Kakol 3TO HEOOXOOUMO B IENAX 3alUThl OCHOB
KOHCTUTYLIMOHHOT'O CTPOsi, HPAaBCTBEHHOCTH, 3/I0POBbs, IIPAB U 3aKOHHBIX UHTEPECOB APYTHUX JIMII, 00eCIeueHHs

000pOHBI CTpPaHbI U OE30MACHOCTH rocyaapcTBa (ctathu 2 1 18; cTaths 55, yacts 3).

Kouncturynus Poccuiickoit ®denepainuu, mpeaycMaTpuBasi, YTO OrpaHHYEHHE IpaBa Ha TaiHy Tele(OHHBIX
MIEPETOBOPOB JOIMYCKAETCS TOJBKO Ha OCHOBAHHMM CYJEOHOro pemieHus (ctaThsl 23, 4acTh 2), U yCTaHABJIMBAs
3ampeT Ha cOop, XpaHEeHUe, UCTOIb30BaHUE U paclpoCcTpaHeHHe MH(OPMAIMK O YaCTHOM KU3HU JHIla 0e3 ero
cornacust (ctaths 24, yacth 1), HCXOMUT U3 HEOOXOAMMOCTH 3aIIUTHI MpaB JTUYHOCTH. CyneOHbII KOHTPOIb,
TakuM oOpaszoMm, oTHeceH Konctutymmeir Poccuiickoit ®epepanuu K 4YHCITy TapaHTUH, MPEMSTCTBYIOMIMX
HEO0OOCHOBAHHBIM OTPAaHUYCHHUSM TAaKOTO IpaBa YeJOBEKAa W TpakJaHWHA, KaK MPaBO HA TaiHYy Tele(OHHBIX

MEpEroBOPOB.

BMmecte ¢ TeM cyzneOHasi mpoleaypa OrpaHHUYEHHs MpaBa Ha TailHy TeJIeQOHHBIX MEPETrOBOPOB MMEET LENbIO
oOecrieyeHre MHTEPECOB OOIIECTBA M TOCYNAapCTBa, COCTABISIOLIMX B €IMHCTBE C HHTEpECaMU JIMYHOCTHU
COBOKYITHOCTh ~ HAI[MOHAJbHBIX HUHTepecoB Poccuum. OtuM  00ycioBiuBaeTcss  00S3aHHOCTb  CY/bH,
paccMaTpuBAIOLIEr0 XOJaTaiiCTBO OpPraHoOB, OCYIIECTBISIOUIMX ONEPATHBHO-PO3BICKHYIO JAESITEIbHOCTh, O
IIPOM3BOJICTBE JAECUCTBUM, CBA3aHHBIX C OTPAaHMYEHUEM MpaBa Ha TailHy Tesle(OHHBIX MEPEroBOPOB, MOIXOIUTh
K OLIEHKE IPEICTaBIsEMbIX B TaKUX CIIydasX MaTepHalloB OTBETCTBEHHO M BcecTopoHHe. IIpu HenoctatouHoi
000CHOBAHHOCTH XO/IaTalCTBa Cy/IbS MOXKET 3aTpe0oBaTh IOMOJHUTENbHBIE CBEICHHUS, HO HE BIPaBe OTKA3aTh B
pPacCMOTPEHUH MaTepHaloB 00 OrpaHWYeHMH HAa3BAaHHOTO KOHCTUTYIHOHHOTO mpaBa. Cyaps Takke 00s3aH HE
JIOTYCKaTh Cy>KeHHusi cepbl CyeOHOro KOHTpPOJIs, CyObEKTUBHO OLIEHHBas (DakTHUECKHE TaHHbBIC, BICKYIUE
HEO0OXOUMOCTD MOJTYUYEHHs Cy1eOHOTO pelIeH!s] OTHOCUTENBHO MPOU3BOJICTBA COOTBETCTBYIOIINX OMEPATUBHO-

PO3BICKHBIX MEPOTIPHUATHIA.

Hanenenne cyna IOTHOMOYMEM OCYILECTBIIATH HE3aBUCHUMYKO OLICHKY JACHCTBUU IPaBOOXPAaHUTEIbHBIX
OpraHOB, CBSI3aHHBIX C OI'PAHMUYEHHUEM KOHCTUTYLMOHHBIX IIPAB IPaXkJaH, CO34AET IOIOJHUTEIBHBIE YCIOBUS
3al0ATHl OTUX 1paB. [lo3TOMy MONMHOTA WCHONB30BAHMA JAHHOTO IIOJIHOMOYHS SABJISICTCS BayKHEWIIEH
IIPEAIIOCBUIKOM YNPOUEHUsI HOPM JKM3HM IpaBoBoro rocyaapctsa. Konctutyums Poccuiickoit ®enepanumy,
yCTaHABIMBas OCHOBAHMA MPHUMEHEHHS CyJIeOHOTO KOHTpOJIS, OIpEIeNsieT €ro OCHOBHBIE IapameTphl,
UCKJTIOYAIOIINE BO3MOXKHOCTh KaK CYXEHHOTO, TaK U PACHIMPUTEIBHOTO UCTOJIKOBAHUS €T0 MpEeaMeTa U cepsl

NENCTBUSL.

Coneprkaiasics B yacTu 4eTBepToil ctathil 32 denepanbHoro 3akona ot 16 despans 1995 roma «O cBszu» u
coxpaHeHHas B PexnepanbHoM 3akoHe oT 7 utons 2003 roga «O cBszu» (Y4acTh TpeThs CTaTbu 63) HOpMa,
COIJIaCHO KOTOPOM MOJy4YeHHE CBEACHUN O Tele(OHHBIX MEPEroBopax IOMYCKAeTCd Ha OCHOBAHMU CYAEOHOTO

peIieHus], ABISIETCS CIEeNMATbHON, KOHKPETU3UPYIOIIEH W o0ecreunBaroiei AeicTBrue crarei 23 (dacth 2) u



24 (vactp 1) Koncturynuu Poccuiickoit denepanny npuMEHUTEIBHO K BOIPOCAM COXPAHEHUs TailHbI CBS3H.

[IpaBo kaxxmgoro Ha TalHy Telle(DOHHBIX IEPETOBOPOB IO CBOEMY KOHCTHUTYIIHOHHO-TIPABOBOMY CMBICITY
MpeArnojaraeT KOMIUIEKC ACHCTBUU MO 3amuTe WHPOpMAIUM, TMOJydaeMOW MO KaHajlaM Telle()OHHOW CBSI3H,
HE3aBHCHUMO OT BPEMEHHM IMOCTYIUICHUS, CTETICHU IOJTHOTHI WM COJEpKaHUS CBEACHUH, (DUKCUPYEMBIX Ha
OT/AENBHBIX JTalax ee€ OCYIEeCTBIeHusa. B cwiy »Toro wuHdoOpMamueil, COCTaBIAIONICH OXpaHIEMYIO
Konctutynueit Poccuiickoit @denepanuu 1 1eUCTBYIOMKUMEU Ha Tepputopun Poccuiickoin denepannu 3aKOHaAMU
TailHy TeNne(QOHHBIX TMEepPEeroBOpPOB, CUMUTAIOTCSA JIIOObIe CBENEHUS, IepeaBaeMble, COXpaHsIeMble U
YCTaHABIIMBa€MbIE C IOMOIIBI0 TEICPOHHOI ammapaTyphl, BKIIOYas AAHHBIE O BXOISAUIMX W HUCXOMISIIUX
CUTHAJIaX COeIMHEHUS TeaeOHHBIX aNnapaToB KOHKPETHBIX MOJIb30BaTENEH CBSA3H; ISl JOCTYMA K YKa3aHHBIM
CBEJICHUSM OpraHaM, OCYIIECTBISIOUINM OIEpPATUBHO-PO3BICKHYIO JEATEIbHOCTh, HEOOXOIUMO TOIyYeHUE
cynebHoro pemenus. MHoe o3Hauano Okl HecoOmojeHue TpeboBaHusi cratbu 23 (wacth 2) KoHcTuTyrum
Poccuiickoii @enepaiuu 0 BO3MOXHOCTH OTPaHWUYEHUS TIpaBa Ha TallHy Tele(OHHBIX MMEPErOBOPOB TOJIBKO Ha

OCHOBAaHHH cyz(e6Hor0 peuIcHus.

3. CornacHo 4actu BTOpoH cTaTh 36 PenepanbHOro KOHCTUTYIMOHHOrO 3akoHa «O Konctutyunonnom Cyne
Poccuiickoit ®@enepanun» ocHoBanueM s npuHatus KoncrurynuonneiM Cynom Poccuiickoit ®@enepanuu
Jiefla K PacCMOTPEHMIO SIBIIAETCST OOHApYXKMBIIAsCsA HEONPEJCIICHHOCTh B BOIPOCE O TOM, COOTBETCTBYET JIU

Konctutyuuu Poccuiickoit denepanuu ocriapupaeMasi 3asiBUTEIIEM IPABOBast HOPMA.

[TockonbKy MPUMEHUTEIHHO K YaCTH 4eTBepTOi cTaTthu 32 DenepanabHOro 3akoHa ot 16 despanst 1995 rona «O
CBSI3W» U COZEpIKalllel aHaJOTUYHOE TOJIOKEHUE YacTH TpeThell cTtaThu 63 denepanbHOTO 3aKOHA OT 7 WIOJS
2003 roma «O cBs3W» Takas HEOMPENEIECHHOCTh OTCYTCTBYET, 3ampoc COBETCKOro pailOHHOTO Cyaa Topoja
Jluneuxa He MoxkeT ObITh NpUHAT KoHctutynmonnsiM Cynom Poccuiickoit denepannn K pacCMOTPEHUIO, Kak
HE OTBEYAIOUTUH KPUTEPHUIO JOMYCTUMOCTH B CHTy TpeOoBaHuN DenepallbHOr0 KOHCTHUTYIIMOHHOTO 3akoHa «O

Konctutynnonnom Cypae Poccuiickoit @enepaunmy.

Hcxons v3 M3moKEeHHOr0 U PYKOBOJICTBYSICH ITYHKTOM 2 4acTH MEPBOM cTaThu 43 W 4acCThIO NEPBOM cTaThu 79
@enepanbHoro KoHcTUTyIMOHHOTO 3akoHa «O Koncturynuonnom Cyne Poccuiickoit ®enepanuny,

Koucturynuonnsiit Cyn Poccuiickoit denepanuun
onpeaesInI:

1. OTKa3aTh B IPUHATUHU K paccMOTpeHuIo 3anpoca COBETCKOro palloHHOTO cyza ropoja Jlumenka, moCKOIbKY
OH He oTBeyaeT TpeboBaHMsIM DenepaabHOro KOHCTHTYHMOHHOTO 3akoHa «O Koucturynmonnom Cyge
Poccuiickoii @enepanumn», B COOTBETCTBUU C KOTOphIMU oOpamienue B Koncrurynuonnsiii Cyx Poccuiickoii

denepari MOKET OBITH TPU3HAHO JOITYCTHMBIM.

2. Onpenenenue Koncturyunonnoro Cyma Poccuiickoit denepanuu 1no JaHHOMY 3alpoCcy OKOHYATENbHO U

007KaJIOBAHHIO HE TTOUIEKHUT.



3. Hacrosmee Omnpenencane TOMLICKUT onyOnukoBanuio B «Poccuiickoii razere» u  «BecTtHuke

Koncturynuonnoro Cyaa Poccuiickoit ®denepanuny.

[Ipencenarens
Koncturynmonnoro Cyna
Poccuiickoi @enepanun
B.J1.30ppkunH

Cynpsi-cekperapb
Konctutynuonnoro Cyna
Poccuiickoit deneparuu
FO.M. lanumnos



